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SUBCHAPTER H—CLAUSES AND FORMS

PART 1352—SOLICITATION PROVI-
SIONS AND CONTRACT CLAUSES

Subpart 1352.0—General

Sec.
1352.000 Scope of part.
1352.001 General policy.

Subpart 1352.1—Instructions for Using
Provisions and Clauses

1352.100 Incorporation by reference.

Subpart 1352.2—Texts of Provisions and
Clauses

1352.217–90 Inspection and manner of doing
work.

1352.217–91 Delivery of vessel to the contrac-
tor.

1352.217–92 Performance.
1352.217–93 Delays.
1352.217–94 Minimization of delay due to

Government furnished property.
1352.217–95 Additional provisions relating to

Government property.
1352.217–96 Liability and insurance.
1352.217–97 Title.
1352.217–98 Discharge of liens.
1352.217–99 Department of Labor occupa-

tional safety and health standards for
ship repairing.

1352.217–100 Regulations governing asbestos
work.

1352.217–101 Complete and final equitable
adjustments.

1352.217–102 Government review, comment,
acceptance, and approval.

1352.217–103 Access to the vessel(s).
1352.217–104 Documentation of requests for

equitable adjustment.
1352.217–105 Change proposals.
1352.217–106 Lay days.
1352.217–107 Changes—ship repair.
1325.217–108 Default—ship repair.
1352.217–109 Insurance requirements.
1352.217–110 Guarantees.
1352.217–111 Temporary services.
1352.217–112 Self-insurance information.
1352.219–1 Women-owned small business

sources.
1352.233–2 Service of protest.

AUTHORITY: Federal Property and Adminis-
trative Services Act of 1949, as amended (40
U.S.C. 486(c)), as delegated by the Secretary
of Commerce in Department Organization
Order 10–5 and Department Administrative
Order 208–2).

SOURCE: 49 FR 12965, Mar. 30, 1984, unless
otherwise noted.

Subpart 1352.0—General
1352.000 Scope of part.

This part implements and supple-
ments FAR Part 52 by prescribing spe-
cific modifications, alterations, and de-
viations to FAR solicitation provisions
and contract clauses for Department-
wide use.

1352.001 General policy.
The Department’s policy is to use the

FAR and CAR prescribed solicitation
provisions and contract clauses unless
specific authority for deviations has
been obtained. (See 1301.4 for authority
to deviate.) The use of uniform solici-
tation provisions and contract clauses
should: provide a less burdensome way
for potential contractors to respond to
the Government’s request for informa-
tion concerning the evaluation of bids
and proposals; expedite solicitation and
contract preparation; and facilitate
contract negotiation, administration
and review. Each solicitation which in-
corporates contract clauses or solicita-
tion provisions which deviate from
those prescribed by the FAR and the
CAR must be submitted to the Office of
Procurement and Federal Assistance
for prior review. The Office of Procure-
ment and Federal Assistance will co-
ordinate requests for approval of these
solicitations by the Office of Manage-
ment and Budget, in accordance with
the Paperwork Reduction Act of 1980
and 5 CFR part 1320.

Subpart 1352.1—Instructions for
Using Provisions and Clauses

1352.100 Incorporation by reference.
Contracting officers within the De-

partment shall incorporate solicitation
provisions and contract clauses by ref-
erence in solicitations and contracts to
the maximum extent provided by appli-
cable law and regulation. Incorporation
by reference is the listing only by title,
regulatory citation, and date of the
provision or clause rather than the full
text. The full text of the referenced so-
licitation provision or contract clause
is contained in the Code of Federal
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Regulations (CFR); chapter 1 of title 48
for FAR provisions and clauses; and
chapter 13 of title 48 for CAR provi-
sions and clauses.

Subpart 1352.2—Texts of Provisions
and Clauses

SOURCE: 52 FR 3808, Feb. 6, 1987, unless oth-
erwise noted.

1352.217–90 Inspection and manner of
doing work.

As prescribed in 1317.7001(a), insert
the following clause:

INSPECTION AND MANNER OF DOING WORK
(CAR 1352.217–90) (JAN 1987)

(a) All work and material shall be subject
to the approval of the Contracting Officer or
his duly authorized representative. Work
shall be performed in accordance with the
plans and specifications of this contract as
modified by any contract modification.

(b) Unless otherwise specifically provided
for in the contract, all operational practices
of the Contractor and all workmanship and
material, equipment and articles used in the
performance of work shall be in accordance
with American Bureau of Shipping Rules for
Building and Classing Steel Vessels, U.S.
Coast Guard Marine Engineering Regula-
tions and Material Specifications (Sub-
chapter F 46 CFR), U.S. Coast Guard Elec-
trical Engineering Regulations (Subchapter
J 46 CFR) (APR 1982), and U.S.P.H.S., Hand-
book on Sanitation in Vessel Construction,
in effect at the time of the Contractor’s sub-
mission of bid (or acceptance of the contract,
if negotiated), and the best commercial mar-
itime practices, except where military speci-
fications are specified, in which case such
standards of material and workmanship shall
be followed.

(c) All material and workmanship shall be
subject to inspection and test at all times
during the Contractor’s performance of the
work to determine their quality and suit-
ability for the purpose intended and compli-
ance with the contract. In case any material
or workmanship furnished by the Contractor
is found to be defective prior to redelivery of
the vessel, or not in accordanoe with the re-
quirements of the contract, the Government
shall have the right prior to redelivery of the
vessel to reject such material or workman-
ship, and to require its correction or replace-
ment by the Contractor at the Contractor’s
cost and expense. This Government right is
in addition to its rights under any Guarantee
clause in this contract. If the Contractor
fails to proceed promptly with the replace-
ment or correction of such material or work-
manship, as required by the Contracting Of-

ficer, the Government may, by contract or
otherwise, replace or correct such material
or workmanship and charge to the Contrac-
tor the excess cost to the Government. The
Contractor shall provide and maintain an in-
spection system acceptable to the Govern-
ment covering the work specified in the con-
tract. Records of all inspection work by the
Contractor shall be kept complete and avail-
able to the Government during the perform-
ance of the contract and for a period of 2
years after delivery of the vessel to the Gov-
ernment.

(d) No welding, including tack welding and
brazing, shall be permitted in connection
with repairs, completions, alterations, or ad-
dition to hulls, machinery or components of
vessels unless the welder is at the time,
qualified to the standards established by the
United States Coast Guard, the American
Bureau of Shipping, or the Department of
the Navy. The welder’s qualifications shall
be appropriate for the particular service ap-
plication, filler material type, position of
welding, and welding process involved in the
work being undertaken. A welder may be re-
quired to requalify if the Contracting Officer
believes there is a reasonable doubt concern-
ing the welder’s ability. Welder’s qualifica-
tions for this purpose shall be outlined in
‘‘Marine Engineering Regulations’’ of the
United States Coast Guard. When a welding
process other than manual shielded arc is
proposed or required, the contractor or fab-
ricator shall submit procedure qualification
tests for approval prior to production weld-
ing. Procedure qualification tests shall be
conducted in accordance with the require-
ments of the ‘‘Marine Engineering Regula-
tions’’ of the United States Coast Guard.

(e) The Contractor shall exercise reason-
able care to protect the vessel from fire, and
the Contractor shall maintain a reasonable
system of inspection over the activities of
welders, burners, riveters, painters, plumbers
and similar workers, particularly where such
activities are undertaken in the vicinity of
the vessel’s magazine, fuel oil tanks, or
storerooms containing flammable material.
A reasonable number of hose lines shall be
maintained by the Contractor ready for im-
mediate use on the vessel at all times while
the vessel is berthed alongside the Contrac-
tor’s pier or in drydock or on a marine rail-
way. All tanks or bilge areas under alter-
ation or repair shall be cleaned, washed, and
steamed out or otherwise made safe by the
Contractor if and to the extent necessary as
required by good marine practice or by cur-
rent OSHA Regulations. The Contracting Of-
ficer’s Technical Representative (COTR)
shall be furnished with a ‘‘gas free’’ or ‘‘safe
for hot work’’ or ‘‘safe for men’’ certificate
before any hot work or entry is done. Unless
otherwise provided in this contract, the Con-
tractor shall at all times maintain a reason-
able fire watch about the vessel, including a
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fire watch on the vessel while work is being
performed thereon.

(f) The Contractor shall place proper safe-
guards and/or effect such safety precautions
as necessary, including suitable and suffi-
cient lighting, for the prevention of acci-
dents or injury to persons or property during
the prosecution of work under this contract
and/or from time of receipt of the vessel
until acceptance by the Government of the
work performed.

(g) Except as otherwise provided in this
contract, when the vessel is in the custody of
the contractor or in drydock or on a marine
railway and the temperature becomes as low
as 35 degrees Fahrenheit, the Contractor
shall keep all pipelines, fixtures, traps,
tanks, and other receptacles on the vessel
drained to avoid damage from freezing, or if
this is not practicable, the vessel shall be
kept heated to prevent such damage. The
vessel’s stern tube and propeller hubs shall
be protected from frost damage by applied
heat through the use of a salamander or
other proper means, as approved by the
COTR.

(h) Whenever practicable, the work shall be
performed in a manner which does not inter-
fere with the berthing and messing of person-
nel attached to the vessel. The Contractor
shall ensure that assigned personnel have ac-
cess to the vessel at all times. It is under-
stood that such personnel will not interfere
with the work or the Contractor’s workers.

(i) The Government does not guarantee the
correctness of the dimensions, sizes, and
shapes given in any sketches, drawings,
plans or specifications prepared or furnished
by the Government. The Contractor shall be
responsible for the correctness of the shape,
sizes and dimensions of parts to be furnished
hereunder, other than those furnished by the
Government.

(j) The Contractor shall at all times keep
the site of the work on the vessel free from
accumulation of waste material or rubbish
caused by Contractor employees or the work,
and at the completion of the work shall re-
move all rubbish from and about the site of
the work and shall leave the work and its
immediate vicinity ‘‘broom clean’’ unless
more exactly specified in this contract.

(k) While in drydock or on a marine rail-
way, the Contractor shall be responsible for
the closing before the end of working hours,
of all valves and openings upon which work
is being done by its workers when such clos-
ing is practicable. The Contractor shall keep
the COTR cognizant of the closure status of
all valves and openings upon which the Con-
tractor’s workers have been working.

(l) Without additional expense to the Gov-
ernment, the Contractor shall employ spe-
cialty subcontractors where required by the
specifications or when necessary for satisfac-
tory performance of the work.

(m) When requested by the COTR, the Con-
tractor shall notify the COTR in advance:

(i) Prior to starting inspections or tests;
and

(ii) When supplies will be ready for Govern-
ment inspection.

(n) When advance notification is requested,
the authorized COTR shall specify the period
and method of notification.

(End of clause)

1352.217–91 Delivery of vessel to the
contractor.

As prescribed in 1317.7001(a), insert
the following clause:

DELIVERY OF VESSEL TO THE CONTRACTOR
(CAR 1352.217–91) (JAN 1987)

(a) The Government shall deliver the vessel
to the Contractor at the location specified in
the contract.

(b) If the Contractor’s plant is specified, it
shall be understood to mean the fairway of
the plant. The Contractor shall provide nec-
essary tugs and pilot services to move the
vessel from the fairway to the pier or dock
and, upon completion of all work, from the
pier or dock to the fairway of the plant.

(c) While the vessel is in the possession of
the Contractor, any necessary movement of
the vessel incidental to the work specified in
the contract shall be furnished by the Con-
tractor without additional charge to the
Government.

(End of clause)

1352.217–92 Performance.
As prescribed in 1317.7001(a), insert

the following clause:

PERFORMANCE (CAR 1352.217–92) (JAN 1987)

(a) Upon the issuance of the contract, the
Contractor shall promptly commence the
work specified in any plans and specifica-
tions made a part of the contract, and shall
diligently prosecute the work to completion.
The Contractor shall not commence work
until the contract has been issued.

(b) The Government shall deliver the vessel
described in the contract at such time and
location as may be specified in the contract.
Upon completion of the work, the Govern-
ment shall accept delivery of the vessel at
such time and location as may be specified
in the contract.

(c) Without additional charge to the Gov-
ernment, and without specific requirement
in the contract, the Contractor shall:

(1) Make available at the plant to person-
nel of the vessel while in drydock or on a
marine railway, toilet and similar facilities
acceptable to the Contracting Officer as ade-
quate in number and sanitary standards;
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(2) Supply and maintain, in such condition
as the Contracting Officer may reasonably
require, suitable brows and gangways from
the pier, drydock or marine railway to the
vessel;

(3) Treat salvage, scrap, or other ship’s ma-
terial of the Government resulting from per-
formance of the work as items of Govern-
ment furnished property in accordance with
the Government Property clause;

(4) Perform, or pay the cost of, any repair,
reconditioning or replacement made nec-
essary as the result of the use by the Con-
tractor of any of the vessel’s machinery,
equipment or fittings, including, but not
limited to, winches, pumps, riggings, or pipe
lines; and

(5) Furnish suitable offices, office equip-
ment and telephones at or near the site of
the work as the Contracting Officer reason-
ably requires for himself and his staff.

(d) Except as otherwise provided in the
contract, the Contractor shall furnish all
necessary material, labor, services, equip-
ment, supplies, power, accessories, facilities,
and other things and services necessary for
accomplishing the work, subject to Govern-
ment rights under the Government Property
clause.

(e) The Contractor shall conduct dock and
sea trials of the vessel as required by the
contract. Unless otherwise expressly pro-
vided in the contract, during the conduct of
these trials the vessel shall be under the con-
trol of the vessel’s commander and crew with
representatives of the Contractor and the
Government on board to determine whether
or not the work done by the Contractor has
been satisfactorily performed. Dock and sea
trials not speoified which the Contractor re-
quires for his own benefit shall not be under-
taken by the Contractor without prior notice
to and approval of the Contracting Officer;
any such dock or sea trial shall be conducted
at the risk and expense of the Contractor.
The Contractor shall provide and install all
fittings and appliances which may be nec-
essary for the dock and sea trials, to enable
the representatives of the Government to de-
termine whether the requirements of the
contract plans and specifications have been
met. The Contractor shall also be responsible
for the care, installation and removal of any
instruments and apparatus furnished by the
Government for such trials.

(End of clause)

1352.217–93 Delays.
As prescribed in 1317.7001(a), insert

the following clause:

DELAYS (CAR 1352.217–93) (JAN 1987)

When during the performance of this con-
tract the Contractor is required to delay the
work on a vessel temporarily, due to orders

or actions of the Government respecting
stoppage of work to permit shifting the ves-
sel, stoppage of hot work to permit bunker-
ing, fueling, stoppage of work due to em-
barking or debarking passengers and loading
or discharging cargo, and the Contractor is
not given sufficient advance notice or is oth-
erwise unable to avoid incurring additional
costs on account thereof, an equitable ad-
justment may be made in the contract price
pursuant to the Changes clause.

(End of clause)

1352.217–94 Minimization of delay due
to Government furnished property.

As prescribed in 1317.7001(a), insert
the following clause:

MINIMIZATION OF DELAY DUE TO GOVERNMENT
FURNISHED PROPERTY (CAR 1352.217–94)
(JAN 1987)

(a) In order to assure timely delivery of the
vessel under this contract, it is imperative
that delay in delivery of such vessel result-
ing from late, damaged, or unsuitable Gov-
ernment furnished property be held to an ab-
solute minimum. In order to achieve mini-
mization of delay it is agreed that:

(1) Subject to adjustment as provided in
paragraph (b) of this clause, the Government
shall deliver each item of Government fur-
nished property to the Contractor on or be-
fore the date specified in the contract or, if
later, in sufficient time for the contractor to
deliver the vessel in accordance with the de-
livery schedule specified elsewhere.

(2) The Government may forego furnishing
any item of Government property to the
Contractor. In that event, the Contractor
shall prepare the vessel in terms of piping,
wiring, structure, foundation, ventilation,
and any other preinstallation requirements
of the item, so that the work on the vessel
may continue without delay and disruption
resulting from the absence of the item. If the
Government does not furnish an item des-
ignated as Government furnished property,
the parties may be entitled to an equitable
adjustment in the contract price, in accord-
ance with the Changes clause for eliminating
the requirement to install the Government
property item. But, notwithstanding any
other clause of this contract, an adjustment
shall not be made in the delivery schedule of
any vessel if the Government chooses not to
furnish the item on or before the delivery
date of the item. If the Government subse-
quently desires the Contractor to install the
item prior to delivery of the vessel, a con-
tract modification shall be executed which
takes into account any increase in cost or
performance time resulting from the instal-
lation.

(b) If the delivery date for the vessel is ex-
tended for any reason, the latest date for
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which the Government must deliver items of
Government property shall be deemed to be
extended by an equal number of days unless
(i) the Contracting Officer agrees in writing
that earlier delivery of the items is required,
in which case some or all of the Government
property shall be extended as agreed rather
than on a day-for-day basis, or (ii) a Govern-
ment property item was the exclusive cause
for the extension of the delivery date of the
vessel in which case the latest date by which
the Government must deliver the item shall
not be deemed to be extended unless the par-
ties agree otherwise.

(c) The delivery or performance dates for
the supplies or services to be furnished by
the Contractor under this contract are based
upon the expectation that Government fur-
nished property suitable for use (except for
such property furnished ‘‘as is’’) will be de-
livered to the Contractor at the time stated
in the specification or, if not so stated, in
sufficient time to enable the Contractor to
meet such delivery or performance dates. If
the Government furnished property is not
delivered to the Contractor by such time and
the Contractor makes a timely written re-
quest, the Contracting Officer shall deter-
mine if an equitable adjustment is appro-
priate. If determined appropriate, the Con-
tracting Officer shall equitably adjust the
delivery or performance date, the specifica-
tions, the price, or any other contractual
provision affected by any such delay, in ac-
cordance with the Changes clause.

(d) The Government Property and Mini-
mization of Delay Due to Government Fur-
nished Property clauses contain exclusive
remedies. The Government shall not be lia-
ble to suit for breach of contract by reason
of any delay in delivery of Government fur-
nished property or delivery of such property
in a condition not suitable for its intended
use.

(End of clause)

1352.217–95 Additional provisions re-
lating to Government property.

As prescribed in 1317.7001(a), insert
the following clause:

ADDITIONAL PROVISIONS RELATING TO GOV-
ERNMENT PROPERTY (CAR 1352.217–95) (JAN
1987)

(a) Notwithstanding any requirements to
the contrary for the furnishing of material
by the Government which may appear in
plans, drawings, or other data, the Govern-
ment shall furnish only the material specifi-
cally listed in the specifications as Govern-
ment furnished property. Any material re-
quired for the performance of the contract
which does not appear in the specifications
as Government furnished shall be furnished
by the Contractor.

(b) The Contracting Officer may increase
the amount of material to be furnished by
the Government and the contract shall be
equitably adjusted in accordance with the
Government Property clause.

(c) Unless otherwise specifically directed
by the Contracting Officer, nonreusable
crates and other nonreusable packaging in
which Government material is delivered to
the Contractor shall become the property of
the Contractor upon removal of the
packaged or crated material.

(d) Any packaging in preparation for deliv-
ery or for other disposal of Government
property by the Contractor at the direction
or authorization of the Contracting Officer
pursuant to paragraph (i) of the Government
Property clause shall be provided for by
change order and an appropriate adjustment
shall be made in the contract price in ac-
cordance with the Changes clause.

(e) The vessel, its equipment, movable
stores, cargo and other ship’s material are
not designated Government furnished prop-
erty under the Government Property clause.

(End of clause)

1352.217–96 Liability and insurance.
As prescribed in 1317.7001(a), insert

the following clause:

LIABILITY AND INSURANCE (CAR 1352.217–96)
(JAN 1987)

(a) The Contractor shall exercise reason-
able care and use its best efforts to prevent
accidents, injury or damage to all employ-
ees, persons and property, in and about the
work, and to the vessel or part thereof upon
which work is done.

(b) The Contractor shall be responsible for
and make good at its own cost and expense
any and all loss of or damage of whatsoever
nature to the vessel (or part thereof), its
equipment, movable stores and cargo, and
Government owned material and equipment
for the repair, completion, alteration of or
addition to the vessel in the possession of
the Contractor, whether at the plant or else-
where, arising or growing out of the perform-
ance of the work, except where the Contrac-
tor can affirmatively show that such loss or
damage was due to causes beyond the Con-
tractor’s control, was proximately caused by
the fault or negligence of agents or employ-
ees of the Government, or which loss or dam-
age the Contractor by exercise of reasonable
care was unable to prevent. However, the
Contractor shall not be responsible for any
such loss or damage discovered after redeliv-
ery of the vessel unless (i) the loss or damage
is discovered within 90 days after redelivery
of the vessel and (ii) loss or damage is af-
firmatively shown to be the result of the
fault or negligence of the Contractor. To in-
duce the Contractor to perform the work for
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the compensation provided, it is specifically
agreed that the Contractor’s aggregate li-
ability on account of loss of or damage to
the vessel (or part thereof), its equipment,
movable stores and cargo and Government
owned materials and equipment shall in no
event exceed the sum of $300,000. As to the
Contractor, the Government assumes the
risk of loss or damage to the Government-
owned vessel (or part thereof), its equipment,
movable stores and cargo and said Govern-
ment-owned materials and equipment in ex-
cess of $300,000. This assumption of risk in-
cludes but is not limited to loss or damage
from negligence of whatsoever degree of the
Contractor’s servants, employees, agents or
subcontractors but specifically excludes loss
or damage from willful misconduct or lack of
good faith on the part of the Contractor’s di-
rectors, officers and any of its managers, su-
perintendents or other equivalent represent-
atives who have supervision or direction of
(i) all or substantially all of the Contractor’s
business, or (ii) all or substantially all of the
Contractor’s operation at any one plant.
However, as to such risk assumed and borne
by the Government, the Government shall be
subrogated to any claim, demand or cause of
action against third persons which exists in
favor of the Contractor, and the contractor
shall, if required, execute a formal assign-
ment or transfer of claims, demands or
causes of action. Nothing contained in this
paragraph shall create or give rise to any
right, privilege or power in any person ex-
cept the Contractor, nor shall any person
(except the Contractor) be or become enti-
tled thereby to proceed directly against the
Government, or join the Government as a co-
defendent in any action against the Contrac-
tor brought to determine the Contractor’s li-
ability, or for any other purpose.

(c) The Contractor indemnifies and holds
harmless the Government, its agencies and
instrumentalities, and the vessel against all
suits, actions, claims, costs or demands (in-
cluding without limitation, suits, actions,
claims, costs or demands resulting from
death, personal injury and property damage)
to which the Government, its agencies and
instrumentalities, or the vessel may be sub-
ject or put by reason of damage or injury (in-
cluding death) to the property or person of
any one other than the Government, its
agencies, instrumentalities and personnel, or
the vessel arising or resulting in whole or in
part from the fault, negligence, wrongful act
or wrongful omission of the Contractor, or
any subcontractor, its or their servants,
agents or employees; provided that the Con-
tractor’s obligation to indemnify under this
paragraph (c) shall not exceed the sum of
$300,000 on account of any one accident or oc-
currence in respect of any one vessel. Such
indemnity shall include, without limitation,
suits, actions, claims, costs or demands of
any kind whatsoever, resulting from death,

personal injury or property damage occur-
ring during the period of performance of
work on the vessel or within 90 days after re-
delivery of the vessel. With respect to any
such suits, actions, claims, costs or demands
resulting from death, personal injury or
property damage occurring after the expira-
tion of such period, the rights and liabilities
of the Government and the Contractor shall
be as determined by other provisions of this
contract and by law; provided that such in-
demnity shall apply to death occurring after
such period which results from any personal
injury received during the period covered by
the Contractor’s indemnity as provided here-
in.

(d) The Contractor shall, at its own ex-
pense, procure, and thereafter maintain such
casualty, accident and liability insurance, in
such forms and amounts as may be approved
by the Contracting Officer, insuring the per-
formance of its obligations under paragraph
(c) of this clause. In addition, the Contractor
shall at its own expense procure and there-
after maintain such ship repairer’s legal li-
ability insurance as may be necessary to in-
sure the Contractor against its liability as
ship repairer in the amount of $300,000, or the
value of the vessel as determined by the Con-
tracting Officer, whichever is the lesser, with
respect to each vessel on which work is per-
formed. The Contractor shall cause the Gov-
ernment to be named as an additional in-
sured under any and all liability insurance
policies. However, at the discretion of the
Contracting Officer, such insurance need not
be procured whenever the job order requires
work on parts of a vessel only and the work
is to be performed at a plant other than the
site of the vessel. Further, the Contractor
shall procure and maintain in force Work-
men’s Compensation Insurance (or its equiv-
alent) covering its employees engaged in the
work and shall insure the procurement and
maintenance of such insurance by all sub-
contractors engaged in the work. The Con-
tractor shall provide evidence of insurance
as required by the Government.

(e) The Contractor shall receive no allow-
ance in the contract price for inclusion of
any premium expense or charge for any re-
serve made on account of self-insurance for
coverage against any risk assumed by the
Government under this clause.

(f) As soon as practicable after the occur-
rence of any loss or damage the risk of which
the Government has assumed, written notice
of the damage shall be given by the Contrac-
tor to the Contracting Officer. The notice
shall contain full particulars of the loss or
damage. If claim is made or suit is brought
thereafter against the Contractor as the re-
sult or because of such event, the Contractor
shall immediately deliver to the Government
every demand, notice, summons or other
process received by it or its representatives.
The Contractor shall cooperate with the
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Government and, upon the Government’s re-
quest, shall assist in effecting settlements,
securing and giving evidence; obtaining the
attendance of witnesses and in the conduct
of suits. The Government shall pay to the
Contractor the expense, other than the cost
of maintaining the Contractor’s usual orga-
nization, incurred in this assistance. Except
at its own cost, the Contractor shall not vol-
untarily make any payment, assume any ob-
ligation or incur any expense not imperative
for the protection of the vessel or vessels at
the time of the event.

(End of clause)

1352.217–97 Title.

As prescribed in 1317.7001(a), insert
the following clause:

TITLE (CAR 1352.217–97) (JAN 1987)

Unless title to materials and equipment
acquired or produced for, or allocated to, the
performance of this contract shall have vest-
ed previously in the Government by virtue of
other provisions of this contract, title to all
materials and equipment to be incorporated
in any vessel or part thereof, or to be placed
upon any vessel or part hereof in accordance
with the requirements of the contract, shall
vest in the Government upon delivery there-
of at the plant or such other location as may
be specified in the contract for the perform-
ance of the work. However, the Contractor is
fully responsible for all such Contractor fur-
nished materials and equipment or the res-
toration of any damaged work. It is ex-
pressly understood and agreed that the Con-
tractor shall assume without limitation the
risk of loss for any such materials and equip-
ment until such time as all work is com-
pleted and accepted by the Government and
the vessel is redelivered to the Government.
Upon completion of the contract, or with the
approval of the Contracting Officer at any
time during the performance of the contract,
all such Contractor furnished materials and
equipment not incorporated in any vessel or
part thereof, or not placed upon any vessel
or part thereof, in accordance with the re-
quirements of the contract, shall become the
property of the Contractor, except those ma-
terials and equipment the cost of which has
been reimbursed by the Government to the
Contractor.

(End of clause)

1352.217–98 Discharge of liens.

As prescribed in 1317.7001(a), insert
the following clause:

DISCHARGE OF LIENS (CAR 1352.217–98) (JAN

1987)

The Contractor shall immediately dis-
charge or cause to be discharged any lien or
right in rem of any kind, other than in favor
of the Government, which at any time exists
or arises in connection with work done or
materials furnished under any contract here-
under with respect to the machinery, fit-
tings, equipment or materials for any of the
vessels. If any such lien or right in rem is
not immediately discharged, the Govern-
ment may discharge or cause to be dis-
charged such lien or right at the expense of
the Contractor.

(End of clause)

1352.217–99 Department of Labor oc-
cupational safety and health stand-
ards for ship repairing.

As prescribed in 1317.7001(a), insert
the following clause:

DEPARTMENT OF LABOR OCCUPATIONAL SAFE-
TY AND HEALTH STANDARDS FOR SHIP RE-
PAIRING (CAR 1352.217–99) (JAN 1987)

Attention of the Contractor is directed to
the Occupational Safety and Health Act of
1970 (29 U.S.C. 651–678), and to the Occupa-
tional Safety and Health Standards for Ship-
yard Employment (29 CFR 1915), promul-
gated under Pub. L. 85–742, amending Section
41 of the Longshoremen’s and Harbor Work-
ers’ Compensation Act (33 U.S.C. 941), and
adopted by the Department of Labor as occu-
pational safety or health standards under
Section 6(a) of the Occupation Safety and
Health Act of 1970 (29 CFR 1910.13). These
regulations apply to all ship repair and relat-
ed work, as defined in the regulations, per-
formed under this contract on the navigable
waters of the United States, including any
dry dock or marine railway. Nothing con-
tained in this contract shall be construed as
relieving the Contractor from any obliga-
tions which it may have for compliance with
the aforesaid regulations.

(End of clause)

1352.217–100 Regulations governing
asbestos work.

As prescribed in 1317.7001(a), insert
the following clause:

REGULATIONS GOVERNING ASBESTOS WORK

(CAR 1352.217–100) (JAN 1987)

If asbestos is encountered, the Contractor
shall follow the regulations contained in 29
CFR 1910.1001 (OSHA, Chapter XVII).
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(End of clause)

1352.217–101 Complete and final equi-
table adjustments.

As prescribed in 1317.7001(a), insert
the following clause:

COMPLETE AND FINAL EQUITABLE

ADJUSTMENTS (CAR 1352.217–101) (JAN 1987)

Whenever the Contractor submits any
claim for an equitable adjustment attrib-
utable to any fact or circumstance regarded
as a change order whether formal or ‘‘con-
structive,’’ under the Changes clause or any
other clause of this contract, such claim
shall include all adjustments (including but
not limited to adjustments arising out of
delays or disruptions or both caused by such
change order) to which the Contractor is en-
titled under this contract. The foregoing re-
quirement shall not preclude the Contractor
from revising or resubmitting the claim
prior to agreement upon the equitable ad-
justment for the change order. However, un-
less otherwise expressly agreed in the afore-
said supplemental agreement, the Contrac-
tor shall waive any right under the Changes
clause or any other clause of this contract to
further equitable adjustments attributable
to such facts or circumstances giving rise to
the claim upon the execution of the supple-
mental agreement setting forth the equi-
table adjustment. In any event, such right
shall be deemed to be waived.

(End of clause)

1352.217–102 Government review, com-
ment, acceptance, and approval.

As prescribed in 1317.7001(a), insert
the following clause:

GOVERNMENT REVIEW, COMMENT, ACCEPTANCE

AND APPROVAL (CAR 1352.217–102) (JAN 1987)

(a) Documentation, including drawings and
other engineering products and reports, re-
quired by the contract to be submitted for
review, comment, acceptance or approval
will be acted upon by the Government within
30 calendar days after receipt by the Govern-
ment, unless another period of time is speci-
fied.

(b) Review, comment, acceptance or ap-
proval by the Government as required under
this contract and applicable specifications
shall not relieve the Contractor of its obliga-
tion to comply with the specifications and
with all other requirements of the contract,
nor shall it impose upon the Government
any liability it would not have had in the ab-
sence of such review, comment and accept-
ance or approval.

(End of clause)

1352.217–103 Access to the vessel(s).

As prescribed in 1317.7001(a), insert
the following clause:

ACCESS TO THE VESSEL(S) (CAR 1352.217–103)
(JAN 1987)

(a) As authorized by the Contracting Offi-
cer, a reasonable number of officers, employ-
ees and associates of the Government, or
other prime Contractors with the Govern-
ment and their subcontractors shall have ad-
mission to the plant and access to the ves-
sel(s) at all reasonable times to perform and
fulfill their respective obligations to the
Government on a noninterference basis. The
Contractor shall make reasonable arrange-
ments to provide access for these personnel
to office space, work areas, storage or shop
areas, and other facilities and services, rea-
sonable and necessary to performance of
their respective duties. All such personnel
shall comply with Contractor rules and regu-
lations governing personnel at its shipyard,
including those regarding safety and secu-
rity.

(b) The Contractor further agrees to allow
a reasonable number of officers, employees,
and associates of offerors on other con-
templated work, the same privileges of ad-
mission to the Contractor’s plant and access
to the vessel(s) on a noninterference basis
subject to Contractor rules and regulations
governing personnel in its shipyard, includ-
ing those regarding safety and security.

(End of clause)

1352.217–104 Documentation of re-
quests for equitable adjustment.

As prescribed in 1317.7001(a), insert
the following clause:

DOCUMENTATION OF REQUESTS FOR EQUITABLE
ADJUSTMENT (CAR 1352.217–104) (JAN 1987)

(a) For the purpose of this clause, the term
‘‘change’’ includes not only a change made
pursuant to a written order designated as a
‘‘change order’’ but also any act or omission
to act on the part of the Government where
a request is made for equitable adjustment.

(b) Whenever the Contractor requests or
proposes an equitable adjustment to the con-
tract price of not more than $100,000, for a
change or an act or omission on the part of
the Government, the request shall include a
breakdown of the price adjustment in such
form and supported by such reasonable detail
as the Contracting Officer may request. As a
minimum, the Contractor shall provide a
breakdown of direct labor hours, labor dol-
lars, overhead, material, subcontracts, con-
tingencies and profit for each change and a
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justification for any extension of delivery
date.

(c) Whenever the Contractor requests or
proposes an equitable adjustment of $100,000
gross (aggregate increases and/or decreases)
or more to the price of the contract for a
change made pursuant to a written order
designated as a ‘‘change order’’ or whenever
the Contractor requests an equitable adjust-
ment in any amount for any other act or
omission to act on the part of the Govern-
ment, the proposal supporting such request
shall contain the following information for
each individual item or element of the re-
quest:

(1) A description of (i) the unperformed
work required by the contract before the
change which has been deleted by the change
and (ii) the work deleted by the change that
already has been completed in whole or in
part. The description shall include a list of
components, equipment, and other identifi-
able property involved. Also, the status of
manufacture, procurement, or installation of
such property shall be indicated. A separate
description shall be furnished for design and
production work. Items of raw material, pur-
chased parts, components, and other identifi-
able hardware which are made excess by the
change, and which are not to be retained by
the Contractor, are to be listed for later dis-
position;

(2) A description of the work necessary to
undo work already completed which has been
deleted by the change;

(3) A description of the work substituted or
added by the change that was not required
by the terms of the contract before the
change. A list of components and equipment
(not bulk material or items) involved, should
be included. A separate description shall be
furnished for design work and production
work;

(4) A description of any interference or in-
efficiency encountered in performing the
change;

(5) A description of disruption attributable
solely to the change, which shall include the
following information:

(i) A specific description of each element of
disruption which states how the work has
been, or will be, disrupted;

(ii) The calendar time period when disrup-
tion occurred, or will occur;

(iii) The area(s) aboard ship where disrup-
tion occurred, or will occur;

(iv) The trade(s) disrupted, with a break-
down of man-hours for each trade;

(v) The scheduling of trades before, during,
and after the period of disruption;

(vi) A description of measures taken to
lessen the disruptive effect of the change.

(6) The delay in delivery attributable sole-
ly to the change;

(7) A description of other work attributed
to the change;

(8) A narrative statement of the direct
causal relationship between any alleged Gov-
ernment act or omission and the claimed re-
sult, cross-referenced to the detailed infor-
mation required above.

(9) A statement setting forth a compara-
tive enumeration of the amounts ‘‘budgeted’’
for the cost elements, including the mate-
rials cost, labor hours, and indirect costs
pertinent to the change estimated by the
Contractor in preparing his initial and ulti-
mate proposal(s) for this contract, and the
amounts claimed to have been incurred, or
projected to be incurred, corresponding to
each such ‘‘budgeted cost’’ element.

(d) In addition to the information required
by paragraph (b), each proposal submitted in
support of a claim for equitable adjustment
in the amount of $100,000 or more under any
provision of this contract shall contain a
duly executed Standard Form 1411 (Contract
Pricing Proposal) for each individual claim
item. The submitted Standard Form 1411
shall fully comply with Section 15.804–6 of
the Federal Acquisition Regulation and any
instructions on the reverse side of the form.

(e) In addition to the information required
by paragraph (c), each proposal submitted in
support of a claim for equitable adjustment
under any provision of this contract shall
contain a duly executed SF–1411 (Contract-
ing Pricing Proposal) for each individual
claim item. The submitted SF–1411 shall
fully comply with Section 15.804–6 of the
Federal Acquisition Regulation and any in-
structions on the reverse side of the form.

(f) Individual claims for equitable adjust-
ment may not encompass all of the factors
listed in (c) above. Accordingly, the Contrac-
tor is required to set forth in his proposal in-
formation only with respect to those factors
which are encompassed in the individual
claim for equitable adjustment. In any
event, the information furnished hereunder
shall be in sufficient detail to permit the
Contracting Officer to correlate the claimed
increased costs or delay in delivery set forth
in the SF–1411 (Contracting Pricing Pro-
posal) with the information submitted pursu-
ant to paragraph (c).

(End of clause)

1352.217–105 Change proposals.
As prescribed in 1317.7001(a), insert

the following clause:

CHANGE PROPOSALS (CAR 1352.217–105) (JAN
1987)

(a)(1) In addition to issuing changes under
the Changes clause, the Contracting Officer
may propose changes within the general
scope of this contract, as set forth below.
Within 10 days from the date of receipt of
any such proposed change, or within such
further time as the Contracting Officer may

VerDate 02<DEC>97 15:05 Dec 15, 1997 Jkt 174188 PO 00000 Frm 00611 Fmt 8010 Sfmt 8010 Y:\SGML\174188.TXT 188txt



616

48 CFR Ch. 13 (10–1–97 Edition)1352.217–106

allow, the Contractor shall submit a scope of
work, plans and sketches for the proposed
change, and his estimate of: (i) the cost, (ii)
the effect on the delivery date of the vessel,
and (iii) the status of work on the ship af-
fected by the proposed change. The proposed
scope of work and estimate of the cost shall
be in such form and supported by such rea-
sonably detailed information as the Con-
tracting Officer may require.

(2) The Contractor’s estimate shall be a
firm offer for 30 days from receipt thereof by
the cognizant Contracting Officer, unless ex-
tended by mutual consent. Within the time
limit, the Contractor agrees to either (i)
enter into a supplemental agreement cover-
ing the estimate as submitted or (ii) begin
good faith negotiations at the request of the
Contracting Officer, leading to the execution
of a bilateral supplemental agreement, if the
estimate as submitted is not satisfactory to
the Contracting Officer. In either case, the
supplemental agreement shall include an eq-
uitable adjustment for the preparatory work
set forth above.

(b) Pending execution of a bilateral agree-
ment or the direction of the Contracting Of-
ficer pursuant to the Changes clause, the
Contractor shall proceed diligently with con-
tract performance without regard to the ef-
fect of any such proposed change.

(c) Concurrently with the submission of
any Change Proposal under this contract in
which the proposed aggregate cost is $100,000
or greater, the Contractor shall submit to
the Contracting Officer a completed Stand-
ard Form 1411. At the time of agreement
upon the price of the Change Proposal, the
Contractor shall submit a signed Certificate
of Current Cost or Pricing Data.

(End of clause)

1352.217–106 Lay days.
As prescribed in 1317.7001(a), insert

the following clause:

LAY DAYS (CAR 1352.217–106) (JAN 1987)

(a) Lay day time will be paid for by the
Government at the Contractor’s stipulated
bid price for this item of the contract when
the vessel remains on the dry dock or marine
railways as a result of any Government
change that involves work in addition to
that required under the basic contract.

(b) No amount for lay day time shall be
paid until all accepted items of the basic
contract for which a price was established by
the Contractor and for which docking of the
vessel was required have been satisfactorily
completed.

(c) Days of hauling out and floating, what-
ever the hour, shall not be paid as lay day
time, and days when no work is performed by
the Contractor shall not be paid as lay day
time.

(d) Payment of lay day time shall con-
stitute complete compensation for all costs
except for the direct cost of performing the
changed work.

(End of clause)

1352.217–107 Changes—ship repair.

As prescribed in 1317.7001(a), insert
the following clause:

CHANGES—SHIP REPAIR (CAR 1352.217–107)
(JAN 1987)

(a) The Contracting Officer may at any
time, by written order, and without notice to
the sureties, if any, make changes within the
general scope of this contract, in any one or
more of the following:

(1) Drawings, designs, or specifications,
when the supplies to be furnished are to be
specially manufactured for the Government
in accordance with the drawings, designs, or
specifications;

(2) Method of shipment or packing;
(3) Place of performance of the work;
(4) Time of commencement or completion

of the work; and
(5) Other requirements within the general

scope of the contract.
(b) If any such change causes an increase

or decrease in the cost of, or the time
requried for, performance of any part of the
work under this contract, whether changed
or not changed by the order, the Contracting
Officer shall make an equitable adjustment
in the contract price, the delivery schedule,
or both, and shall modify the contract.

(c) The Contractor must submit any pro-
posal for adjustment (hereafter referred to as
proposal) under this clause within 10 days
from the date of receipt of the written order.
However, if the Contracting Officer decides
that the facts justify it, the Contracting Of-
ficer may receive and act upon a proposal
submitted before final payment of the con-
tract.

(d) If the Contractor’s proposal includes
the cost of property made obsolete or excess
by the change, the Contracting Officer shall
have the right to prescribe the manner of the
disposition of the property.

(e) Failure to agree to any adjustment
shall be a dispute under the Disputes clause.
However, nothing in this clause shall excuse
the Contractor from proceeding with the
contract as changed.

(End of clause)

1352.217–108 Default—ship repair.

As prescribed in 1317.7001(a), insert
the following clause:
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DEFAULT—SHIP REPAIR (CAR 1352.217–108)
(JAN 1987)

(a) The Government may, subject to para-
graphs (c) and (d) of this clause, by written
notice of default to the Contractor, termi-
nate this contract in whole or in part if the
Contractor fails to—

(1) Deliver the supplies or to perform the
services within the time specified in this
contract or any extension;

(2) Make progress, so as to endanger per-
formance of this contract; or

(3) Perform any of the other provisions of
this contract.

(b) If the Government terminates this con-
tract in whole or in part, it may arrange for
completion of the work in the manner the
Contracting Officer considers appropriate.
The Contracting Officer may designate any
plant or plants for completion of the work,
including the Contractor’s plant or plants. If
the work is to be completed at the Contrac-
tor’s plant, the Government may use all
tools, machinery, facilities and equipment of
the Contractor which the Contracting Officer
determines to be necessary. The Contractor
will be liable to the Government for any ex-
cess costs, other than those costs attrib-
utable to changes in the plans or specifica-
tions made after the termination date. How-
ever, the Contractor shall continue the work
not terminated.

(c) Except for defaults of subcontractors at
any tier, the Contractor shall not be liable
for any excess costs if the failure to perform
the contract arises from causes beyond the
control and without the fault or negligence
of the Contractor. Examples of such causes
include (1) acts of God or of the public
enemy, (2) acts of the Government in either
its sovereign or contractual capacity, (3)
fires, (4) floods, (5) epidemics, (6) quarantine
restrictions, (7) strikes, (8) freight embar-
goes, and (9) unusually severe weather. In
each instance the failure to perform must be
beyond the control and without the fault or
negligence of the Contractor.

(d) If the failure to perform is caused by
the default of a subcontractor at any tier,
and if the cause of the default is beyond the
control of both the Contractor and sub-
contractor, and without the fault or neg-
ligence of either, the Contractor shall not be
liable for any excess costs for failure to per-
form, unless the subcontracted supplies or
services were obtainable from other sources
in sufficient time for the Contractor to meet
the required delivery schedule.

(e) If this contract is terminated for de-
fault, the Government may require the Con-
tractor to transfer title and deliver to the
Government, as directed by the Contracting
Officer, any (1) completed supplies, and (2)
partially completed supplies and materials,
parts, tools, dies, jigs, fixtures, plans, draw-
ings, information, and contract rights (col-

lectively referred to as ‘‘manufacturing ma-
terials’’ in this clause) that the Contractor
has specifically produced or acquired for the
terminated portion of this contract. Upon di-
rection of the Contracting Officer, the Con-
tractor shall also protect and preserve prop-
erty in its possession in which the Govern-
ment has an interest.

(f) The Government shall pay contract
price for completed supplies delivered and
accepted. The Contractor and Contracting
Officer shall agree on the amount of pay-
ment for manufacturing materials delivered
and accepted and for the protection and pres-
ervation of the property. Failure to agree
will be a dispute under the Disputes clause.
The Government may withhold from these
amounts any sum the Contracting Officer de-
termines to be necessary to protect the Gov-
ernment against loss because of outstanding
liens or claims of former lien holders.

(g) If, after termination, it is determined
that the Contractor was not in default, or
that the default was excusable, the rights
and obligations of the parties shall be the
same as if the termination had been issued
for the convenience of the Government.

(h) The rights and remedies of the Govern-
ment in this clause are in addition to any
other rights and remedies provided by law or
under this contract.

(End of clause)

1352.217–109 Insurance requirements.
As prescribed in 1317.7001(b), insert

the following clause:

INSURANCE REQUIREMENTS (CAR 1352.217–109)
(JAN 1987)

(a) The Contractor shall procure and there-
after maintain the following insurance:

(1) Ship repairer’s legal liability insurance
to insure the risks described in paragraph (b)
of the Liability and Insurance clause. This
insurance shall be for $300,000.

(2) Comprehensive general liability insur-
ance and automobile insurance to insure the
risks described in paragraph (c) of the Liabil-
ity and Insurance clause. This insurance
shall be for $300,000 on account of any one ac-
cident or occurrence with respect to each
vessel, boat, and/or barge upon which work is
performed. The Contractor shall cause the
Government to be named as an additional in-
sured under any and all liability insurance
policies.

(3) Full coverage in accordance with the
State Workmen’s Compensation law; and

(4) Full coverage in accordance with the
United States Longshoremen’s and Harbor
Worker’s Act.

(b) As evidence that it has obtained the in-
surance specified in (a) above, the Contrac-
tor shall furnish the Contracting Officer
with a certificate or certificates executed by
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an agent of the insurer authorized to execute
such certificates. Such certificates shall be
furnished prior to commencement of the
work. Each certificate shall state that (name
of insurer) has insured (name of Contractor)
awarded contract number lllll for re-
pair/alteration of (name of vessel) in accord-
ance with the Liability and Insurance clause
and the Insurance Requirements clause con-
tained herein. Each certificate shall set
forth that each policy of insurance rep-
resented thereby will expire on (date) and
that each such policy contains the following
clause:

‘‘It is agreed that in the event of cancella-
tion, or any material change in the policy
adversely affecting the interest of the Gov-
ernment in this insurance 30 days prior writ-
ten notice will be given to the Contracting
Officer.’’

(End of clause)

1352.217–110 Guarantees.
As prescribed in 1317.7001(c), insert

the following clause:

GUARANTEES (CAR 1352.217–110) (JAN 1987)

In case any work done or materials fur-
nished by the Contractor under this contract
on or for any vessel or the equipment thereof
shall, within 90 days from the date of redeliv-
ery of the vessel by the Contractor, prove de-
fective or deficient, such defects or defi-
ciencies shall, as required by the Govern-
ment in writing, be corrected and repaired
by the Contractor or at Contractor expense
to the satisfaction of the Contracting Offi-
cer. However, the Government shall be enti-
tled to rely upon any guarantee secured by
the Contractor or any subcontractor cover-
ing work done on materials furnished which
exceeds the 90-day period until the expira-
tion. Also, with respect to any individual
work item identified and listed as incom-
plete at the redelivery of the vessel, the
guarantee period shall run from the date of
completion of such item. If and when prac-
ticable, the Government shall afford the
Contractor an opportunity to effect such cor-
rections and repairs itself. But, when it is
impracticable or undesirable to return it to
the Contractor, or the Contractor fails to
proceed promptly with any such repairs as
directed by the Contracting Officer, the cor-
rections and repairs shall be made at Con-
tractor expense at other Government des-
ignated locations. Where corrections and re-
pairs are to be made by other than the Con-
tractor, due to non-return of the vessel to
the Contractor, the Contractor’s liability
may be discharged by an equitable deduction
in the price of the contract. The Contractor’s
liability shall only extend for an additional
90-day guarantee period on those defects or
deficiencies which it corrected and in no

event to those for which payment was made.
However, this clause does not limit the re-
sponsibility or relieve the liability of the
Contractor under the Liability and Insur-
ance clause. At the Contracting Officer’s op-
tion, defects and deficiencies may be left in
their uncorrected condition. In that event,
the Contractor and the Contracting Officer
shall agree on an equitable deduction from
the contract price. If the Contractor and the
Contracting Officer fail to agree upon an eq-
uitable deduction from the contract price,
the dispute shall be determined in accord-
ance with the Disputes clause.

(End of clause)

1352.217–111 Temporary services.

As prescribed in 1317.7001(d), insert
the following clause:

TEMPORARY SERVICES (CAR 1352.217–111) (JAN
1987)

(a) Temporary services are services inci-
dental to the performance of work which are
required in the schedule or specifications to
be provided by the contractor. Temporary
services may include the furnishing of water,
electricity, telephone service, toilet facili-
ties, garbage removal, office space, parking
places, or similar facilities as specified in
the schedule or specifications.

(b) If performance time is extended due to
Government caused delay or causes beyond
the control of both the contractor and sub-
contractor, and without the fault or neg-
ligence of either, the contractor shall have
the right to request an equitable adjustment
for providing temporary services in excess of
the number of estimated days contained in
the schedule. Any such equitable adjustment
shall not exceed the amount obtained by
multiplying the number of excess days by
the contractor’s unit price contained in the
schedule for this item.

(End of clause)

1352.217–112 Self-insurance informa-
tion.

As prescribed in 1317.7001(e), insert
the following provision:

SELF-INSURANCE INFORMATION (CAR 1352.217–
112) (JAN 1987)

An offeror who proposes to self-insure for
any or all of the risks set forth in the Liabil-
ity and Insurance clause and the Insurance
Requirements clause shall submit satisfac-
tory evidence to permit the Contracting Offi-
cer to determine that the offeror’s assets are
sufficient for the risks set forth in such
clauses. The offeror shall submit with its
offer 2 certified copies of documents listing
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its assets and liabilities and other informa-
tion deemed necessary by the offeror or re-
quired by the Contracting Officer. For ap-
proval of self-insurance under the State
Workmen’s Compensation Law and the Unit-
ed States Longshoremen’s and Harbor Work-
ers’ Act, evidence of qualifications as a self-
insurer under the applicable compensation
statute must be furnished to the Contracting
Officer.

(END OF PROVISION)

1352.219–1 Women-owned small busi-
ness sources.

As prescribed in 1319.7003, insert the
following provision:

WOMEN-OWNED SMALL BUSINES SOURCES (MAY
1985)

The contractor agrees to develop a list of
qualified bidders that are women-owned
small businesses. The Small Business Admin-
istration Procurement and Automated
Source System (PASS) and the Minority
Vendor Profile System (MVPS) may be used
for this purpose. The contractor may contact
the Department of Commerce, Office of
Small and Disadvantaged Business Utiliza-
tion (OSDBU) for assistance.

The Contractor shall provide opportunities
for women-owned small businesses to com-
pete for subcontracts by making information
on forthcoming opportunities available.

Where the clause ‘‘Small Business and
Small Disadvantaged Business Subcontract-
ing Plan’’ is required in accordance with
FAR 19.708(b), the contractor shall include
qualified women-owned small businesses in
the subcontracting plan.

(END OF PROVISION)

[51 FR 15333, Apr. 23, 1986]

1352.233–2 Service of protest.
As prescribed in 1333.106, insert the

following provision:

SERVICE OF PROTEST (JAN 1985) (DEVIATION
FAR 52.233–2)

Protests, as defined in 33.101 of the Federal
Acquisition Regulation, shall be served on
the Contracting Officer and the Contract
Law Division of the Office of the Assistant
General Counsel for Finance and Litigation
by obtaining written and dated acknowledge-
ment of receipt from the Contracting Officer
or the head of the contracting office or des-
ignee and from the Contract Law Division of
the Office of the Assistant General Counsel
for Finance and Litigation located at the
U.S. Department of Commerce, Herbert C.
Hoover Building, Room H5882, 14th St. be-

tween Pennsylvania and Constitution Ave-
nues, NW., Washington, DC 20230.

[Insert the address of the contracting offi-
cer or refer to the number of the block on
the Standard Form 33 or 1442, etc., where the
address of the contracting offfice is located.]

(END OF PROVISION)

[51 FR 15333, Apr. 23, 1986]

PART 1353—FORMS

Sec.
1353.000 Scope of part.

Subpart 1353.1—General

1353.103 Exceptions.

Subpart 1353.2—Prescription of Forms

1353.200 Scope of subpart.
1353.204 Administrative matters.
1353.204–2 Contract reporting (CD 409).
1353.213 Small purchase and other simplified

purchase procedures (CD 404).
1353.232 Contract financing.
1353.232–2 (CD 45).

APPENDIX A—FORMS [NOTE]

AUTHORITY: Federal Property and Adminis-
trative Services Act of 1949, as amended (40
U.S.C. 486(c)), as delegated by the Secretary
of Commerce in Department Organization
Order 10–5 and Department Administrative
Order 208–2.

SOURCE: 49 FR 12965, Mar. 30, 1984, unless
otherwise noted.

1353.000 Scope of part.

This part supplements FAR Part 53
by prescribing specific exceptions to
FAR prescribed forms for Department-
wide use.

Subpart 1353.1—General

1353.103 Exceptions.

The Department’s policy is to use the
FAR and CAR prescribed forms unless
prior specific authority for exceptions
or alterations has been obtained. Re-
quests for exceptions to FAR or CAR
forms shall be submitted to the Office
of Procurement and Federal Assistance
in the form prescribed by FAR 53.103
(See 1301.4 for authority to deviate).
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